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Brussels, 20 September 2000

&RPPLVVLRQ� LPSRVHV� D� � ��� PLOOLRQ� ILQH� RQ� 2SHO
1HGHUODQG�%�9��IRU�REVWUXFWLRQ�RI�QHZ�FDU�H[SRUWV�LQ
WKH�1HWKHUODQGV

7KH�(XURSHDQ�&RPPLVVLRQ�KDV�GHFLGHG� WR� LPSRVH�D� ILQH�RI� ����PLOOLRQ�RQ
2SHO�1HGHUODQG�%�9���WKH�'XWFK�LPSRUWHU�RI�FDUV�RI�WKH�2SHO�EUDQG�IRU�KDYLQJ
REVWUXFWHG�H[SRUWV�RI�QHZ�FDUV�WR�HQG�FRQVXPHUV�IURP�RWKHU�0HPEHU�6WDWHV
EHWZHHQ� 6HSWHPEHU� ����� DQG� -DQXDU\� ������ 7KLV� LV� WKH� VHFRQG� PDMRU
&RPPLVVLRQ� GHFLVLRQ�� IROORZLQJ� WKDW� WDNHQ� DJDLQVW� 9RONVZDJHQ� $*� LQ
-DQXDU\� ������� ZKHUH� FRPSODLQWV� IURP� FRQVXPHUV� OHG� WKH� &RPPLVVLRQ� WR
LQYHVWLJDWH�SUDFWLFHV�RI�FDU�PDQXIDFWXUHUV�DQG�WKHLU�LPSRUWHUV��DQG�WR�LQIOLFW
KHDY\� ILQHV�� �7KH� ULJKW� WR�EX\�SURGXFWV� FKHDSHU� LQ�RWKHU�0HPEHU�6WDWHV� LV
RQH�RI�WKH�PDLQ�EHQHILWV�RI�WKH�6LQJOH�0DUNHW��7KH�DGRSWLRQ�RI�WKLV�GHFLVLRQ�LV
WKHUHIRUH�D�FOHDU�VLJQDO�WKDW�FRPSHWLWLRQ�SROLF\�VHUYHV�FRQVXPHUV
�LQWHUHVWV�´
VDLG� &RPSHWLWLRQ� &RPPLVVLRQHU� 0DULR� 0RQWL�� ´7KH� &RPPLVVLRQ� LV
GHWHUPLQHG� WR� LQWHUYHQH� LQ� FDVHV� ZKHUH� PHDVXUHV� WDNHQ� E\� XQGHUWDNLQJV
MHRSDUGLVH� WKH� SURSHU� IXQFWLRQLQJ� RI� WKH� 6LQJOH� 0DUNHW�� 6XFK� PHDVXUHV
FRQVWLWXWH� D� YHU\� VHULRXV� LQIULQJHPHQW� RI� (XURSHDQ� FRPSHWLWLRQ� UXOHV� DQG
PXVW�EH�GHDOW�ZLWK�VHYHUHO\�´

In the Netherlands, prices before taxes are generally substantially lower than in other
Member States, such as Germany, France and the United Kingdom.� The case
against Opel Nederland B.V., a 100% subsidiary of General Motors Nederland B.V,
began with inspections which the Commission carried out in December 1996 on the
basis of information received from customers wanting to buy cars in the Netherlands
at cheaper prices. These inspections, which took place at the premises of Opel
Nederland B.V. and one of its Dutch Opel dealers, prove that due to high export
demand from customers from other Member States, Opel Nederland B.V. had, from
September 1996 onwards, developed and pursued a strategy consisting of three
measures destined to restrict or to prevent dealers from selling cars to customers,
including end consumers, from abroad.

Direct instructions given by the responsible District Managers of Opel Nederland
B.V. to a number of exporting dealers, and subsequent commitments received from
a number of these dealers to stop all export sales, meant that the importer could be
sure of a substantial reduction of exports. Almost all of the exporting dealers are
located in areas close to the border, in which export business traditionally plays an
important role.

                                                
1 See Press Release IP/98/94 of 28 January 1998. This decision has been largely confirmed by the

European Court of First Instance, in its recent judgement of 6 July 2000; see IP/00/725 of 6
July 2000. The fine of �����PLOOLRQ�±�UHGXFHG�WR� ����PLOOLRQ�E\�WKH�&RXUW�±� LV�WKH�KLJKHVW
ever imposed on a single company.

2 See, for example, Commission Press Release IP/00/725 of 13 July 2000 concerning the most
recent Report on Car Prices within the European Union.
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Dealers had also been told that the number of cars which they were expected to sell
on the basis of their dealer contract, should above all be sold within the Netherlands.
By taking this measure, Opel Nederland B.V. intended to limit the scope for export
sales. Finally, from October 1996 until January 1998 Opel Nederland B.V. operated
a large number of sales campaigns, which each contained a provision that bonus
payments would be refused if dealers carried out sales to end consumers from
abroad. Such bonus payments generally represent an important portion of a dealer’s
profit from the sale of new cars.

All these measures applied by Opel Nederland B.V. violate the provisions of Article
81 (1) of the EC Treaty, which prohibits all agreements between undertakings which
may affect trade between Member States, and which have as their object or effect
the prevention, restriction or distortion of competition within the Single Market.
Commission Regulation (EC) No. 1475/95 concerning motor vehicle distribution�

prohibits car manufacturers and their importers from restricting, either directly or
indirectly, the freedom of final consumers, authorised intermediaries or dealers of
their own distribution network, to buy new motor vehicles in the Member State of
their choice. The Regulation therefore assures that European consumers have the
option of buying a car wherever it is most advantageous to them. In doing this,
consumers can also use the services of an authorised intermediary.

In determining the level of the fine, the Commission took into account the fact that
the measures applied by Opel Nederland B.V. were destined to prevent consumers
from taking advantage of the benefits of the Single Market. It also considered that
Opel Nederland B.V. should have known that its behaviour was incompatible with the
European competition rules, and in particular with the provisions of Regulation No.
1475/95. This Regulation, which expires on 30.9.2002, exempts all selective and
exclusive distribution systems for motor vehicles and their spare parts from the
application of European competition rules, provided that certain conditions are
fulfilled. The Commission will present a report on the assessment of the Regulation
by the end of this year.

The infringement committed by Opel Nederland B.V. is of similar nature to the
offence committed by Volkswagen AG that resulted in the Commission fining
Volkswagen in January 1998. According to the Court of First Instance in the
subsequent “Volkswagen” judgment, such measures adopted by car manufacturers
constitute a very serious infringement of European competition rules, since they
obstruct the proper functioning of the Single Market, which is one of the most
fundamental objectives of the Community.

In spite of the grave nature of the offence, the fine imposed on Opel Nederland is
lower than that inflicted on Volkswagen. This does not imply a more lenient attitude
on the part of the Commission with respect to this type of infringement but simply
reflects the fact that the Commission must take into account the specificities of each
case and, inter alia, the intensity with which the illicit measures were applied, and
their duration.

                                                
� Official Journal of the European Communities No L 145 of 29.6.1995.


